To: North Plains City Council

From:  Brian Beinlich & James Just

Re: Periodic Review Remanded Tasks 1-5

This testimony is being presented in response to the documents titled City of North Plains response to remand order Periodic review work Tasks 1-5 dated October 2000 on behalf of ourselves and Friends of North Plains.  We have endeavored to organize our objections to follow the organization of the City’s document as closely as possible.

Objections to Exhibit A (Remand Task #1)

1) Throughout this revision of the NPCP prejudicial language is used that inappropriately limits the city’s choice of a direction for potential UGB expansion.  This violates the city’s Periodic Review work program, statewide Planning Goals and is a preemption of statutory obligations under ORS 197.298.  The language in this proposed NPCP revision must be re-worked to remove all such prejudicial language.

2) Furthermore, section 15.02.105 1. A. (1) (a) defines local streets without curbs or sidewalks.  This does not meet the city’s livability objectives.  For the sake of a walkable, pedestrian friendly city, local streets must have curbs and sidewalks.

3) The findings for Work Task 1 makes inappropriate reference to the TGM study representing “coordination”.  In the context of Periodic Review, the TGM study does not constitute coordination as defined by state statute.  All references to coordination in the context of the TGM study throughout the City’s response to the remand order must be removed.  This issue is discussed further in our objections to Remand Order item #2.

4) The revisions proposed under remand item #1 fail to reconcile the large areas of potential mixed use (i.e. commercial/residential) areas identified in the TGM study with those outlined in the work products and provided for in the Comprehensive Plan.

5) Inherent in reconciling the TGM study with the City’s Comprehensive Plan is the need to identify and re-verify the validity of TGM Study assumptions.  This work has not been done.

Objections to Exhibit B (Remand Task #2)

As the city states, population projections in the context of Periodic Review must meet two standards: (1) coordination with Washington County and (2) an adequate factual basis.  These findings, as presented, fail on both points.  Specifically, we base this on the following:

1) The population projection has not been coordinated adequately with Washington County because the County Board of Commissioners has not acted on the issue.

2) The proposed language to remove reference to TAZ analysis is insufficient.   Since the TGM study population projections were substantiated in large part through TAZ analysis, any reference to the TGM study population projection is a reference to TAZ analysis (see 18 November 1996 memo from Ed Starkie, Leland Consulting group to Joe Dills and Scott Siegel, OTAK).  Therefore, the city must establish a projection without any reference to the TGM Study population projection and clearly identify the primary factor(s) relied on.

3) Removal of TAZ analysis from work product #2, as required by the Remand Order, constitutes a change in the factual basis for the City’s population projection. Regardless of what number is adopted, this change in the factual basis, establishes any future projection, as a new projection requiring new coordination with Washington County.  This coordination must take place without any reference to or reliance on the TGM Study process or its conclusions.

4) Use of the TGM study as the primary basis for a population projection in the context of Periodic Review fails to meet the test of an adequate factual basis for the following reasons:

a) It  contradicts the work program for the TGM Study itself which states 

“There is agreement between the City of North Plains and Metro that the forecasts to be used in this study are for evaluation purposes only.  That is, the forecast of a population of 3,000 persons within the City of North Plains by the year 2015…[is] proposed to be used in this study to understand the impacts of this rate of growth.  This is not a commitment to support this rate of growth by North Plains, METRO or Washington County.”  North Plains/METRO Neighboring City Study METRO/City of North Plains Consultant Team Work Program, July 19, 1996

b) It contradicts the study’s conclusions which state that these projections are for study purposes only

c) It contradicts explicit statements in the study that these projections need to be revised

d) The Remand Order requires data to be updated in response to the US 2000 Census.  Data and conclusions contained in the TGM study must also be updated to verify their continued validity.  This work was not done.

As TGM Study participants, we urge you to note that the “unanimity” often cited in the city’s findings regarding the Study, particularly the population projections, would not been achieved if all participants had not been repeatedly assured that the decisions we were making were “for study purposes only.”

5) The findings inconsistently apply two different mathematical formulas for determining growth rates and projecting populations.  The net effect of this faulty analysis of the evidence is to inflate the eventual population projection for the City.

6)  The presented regression analysis is not accompanied by sufficient facts to verify its validity.  Absent the supporting data, this analysis must be eliminated.

7) The TGM Study, in and of itself, lacks an adequate factual basis and therefore cannot function as an adequate factual basis in the context of Periodic Review.   for the following reasons:

a) To be scientifically valid, and therefore represent an adequate factual basis, Periodic Review projections must be based on the limited number of recognized demographic factors and must be specific to North Plains. 

b) The TGM projection was based on geographic similarities, not on demographic factors.  To accept this as an adequate factual basis would require one to accept that North Plains in the year 1997 was influenced by the same fertility rates, life expectancy, population distribution by age and sex, and social attitudes affecting family size, work habits and other social factors as were Sandy, Canby, Newberg and Woodburn in 1960. In the context of Periodic Review this is not an assumption a reasonable person would accept.

c) The TGM projection was primarily substantiated by TAZ analysis which, under the terms of the Remand Order, must be removed.

d) John Rankin, the City’s Planning Consultant during the TGM Study and early efforts on Periodic Review stated at a public meeting on February 16, 1999 that he had “plucked the 4.5% rate from the air”.  

8) The findings are based in part on an attempt to capture growth already planned for by another jurisdiction.  As the City found in 1000 Friends of Oregon v. City of North Plains (LUBA no.93-154) the state has found this unacceptable.

9) The findings misinterpret DLCD v Douglas County resulting in the use of an inappropriate growth trend to predict future population.

10) Table #3, as presented, is inconsistent with the Remand Order.

11) The findings contain numerous unsubstantiated statements and subjective interpretations that are presented as objective facts.  The net affect of these is to overstate need and the City’s ability to meet the proposed population projections.  The City must provide substantiation or remove these statements.  The findings should also be reworked to remove all subjective interpretations.  To meet the requirement of an adequate factual basis, the findings must use only demonstrable objective facts.

12) The findings are internally inconsistent regarding the comparative analysis of large and small populations.  This conflict needs to be resolved.

13) The included METRO Population Forecasts are derived from TAZ analysis.  The remand order requires that these be removed.

14) Table #5 was not updated to reflect the 2000 Census as required by the Remand Order.

Respectfully submitted by

James Just



Brian Beinlich





